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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                            G.R. Case No.790/2016 

                                       (U/S-498 A of IPC) 

                State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Indrajit Mitra 

    S/o Late Jitendra Mitra 

    2. Smti. Kamala Mitra 

W/o Late Jitendra Mitra 

Both are resident of Gurihati 

    P.S. Khoirabari 

    Dist. Udalguri, BTAD, Assam 

       -------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. A. Pourel, learned A.P.P.   

Advocate for the accused: Mr. M. Deka 

Evidence recorded on: 19.11.2016 

Argument heard on: 19.11.2016 

Judgment delivered on: 19.11.2016  
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that that the informant Smti. Pinki 

Mitra, who is the wife of accused Indrajit Mitra and daughter-in-law of other 

accused Smti. Kamala Mitra had been subjected to physical torture by the 

accused persons and also threatened to go away from their house. However, 

bearing all these silently she continued to stay in her matrimonial home. 

However, on 24.7.2016, Sunday, at about 1:00 PM the accused persons 

assaulted her badly by pulling her hair. So, she along with her 10 months’ old 

baby went to Khairabari police station and explained everything to the O/C. 

Then, she took consent of the O/C and stayed in her father’s house for two 

days. On 26.7.2016 she, at the instance of the O/C went to her husband’s 

house but they did not open the door. At that time the mother-in-law of the 

informant was sitting in the veranda and witnessed everything. Therefrom, 

she again came to the police station. 

2. To this effect the informant filed an FIR addressing the O/C, Khairabari P.S. 

The FIR was registered as Khairabari P.S. Case No.38/16, U/S-498A of IPC 

and the case was duly investigated into. After completion of investigation the 

I/O submitted charge sheet against the accused persons U/S-498A of IPC. 

Hence, this case.  

3. After submission of the charge sheet when the accused persons appeared 

before the court copies of relevant documents were furnished as per U/S-207 

of CrPC. Then, a formal charge U/S-498A of IPC was framed and the 

particulars of charge was read over and explained to which they pleaded not 

guilty and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Whether accused Indrajit Mitra and Kamala Mitra, being 

the husband and mother-in-law, respectively, of the 

informant Smti. Pinki Mitra subjected her to cruelty and 
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thereby committed an offence punishable U/S-498A of the 

Indian Penal Code; and within my cognizance? 

5. The prosecution examined the informant/victim as the sole prosecution 

witness as PW-1 and exhibited the FIR. She was cross-examined by the 

defence. At this stage learned APP prays for closing the prosecution evidence 

submitting that by adducing evidence of other witnesses the case is not going 

to improve any further. Considering the submission of learned APP and also 

the nature of alleged offence, prayer is allowed. Accordingly, the prosecution 

evidence is closed. After closure of prosecution evidence I have carefully 

gone through the case record and the evidence adduced by PW-1. On finding 

sufficient material against the accused their statement U/S-313 CrPC is 

recorded wherein they pleaded complete denial. However, they declined to 

adduce defence evidence and accordingly the defence evidence is closed. 

6. I have heard argument from learned defence advocate Mr. M. Deka and 

learned APP Mr. A. Pourel on behalf of the prosecution in absence of regular 

APP of the court Mr. D. Dahal.  

7. At the time of argument learned Mr. Deka submitted that the evidence of 

the prosecution is not sufficient to hold the accused persons guilty of any 

offence and so they are liable to be acquitted. Learned APP Mr. Pourel 

submitted that the informant might have compromised the case with the 

accused persons and so she has not supported the prosecution case. In view 

of above and also considering the nature of offence Mr. Pourel prays for 

passing necessary order on the basis of materials available in the record.  

8. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. The sole prosecution witness, PW-1, who is also the alleged victim of this 

case, in her evidence stated that she is the informant of this case. She stated 
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that accused Indrajit Mirta is her husband and the other accused is her 

mother-in-law. According to her their marriage took place before 3 years ago 

as per customary rites and after marriage a boy child was born to them. She 

again stated that sometimes, herself and her husband used to quarrel on 

some trifling matters whenever some difference of opinion crept up in respect 

of some family matters. However, except that he did not do anything. She 

also stated that she had also some difference of opinion with regards to some 

family matters with her mother-in-law and so sometimes a quarrel broke up 

between them as well. Moreover, she stated that except that her husband did 

not do anything and that she has filed this case only out of anger. Ext.1 is 

the FIR and Ext.1(1) is my signature.  

10.  During cross-examination she stated that the accused persons did not 

assault her. She again repeated that she has filed this case only out of anger. 

At present she has been staying with her husband since after filing the case. 

Moreover, she has no objection if both the accused persons are acquitted 

from this case. 

11.  I have closely gone through the evidence of PW-1 and the provisions of law 

U/S-498A of IPC. The necessary ingredients which is required to be proved 

against the accused persons in order to book them for the offence U/S-498A 

of IPC is that they subjected the alleged victim to cruelty which is of such a 

nature as is likely to drive her to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical). Another 

ingredient which is required to be proved is harassment of the woman where 

such harassment is with a view to coercing her or any person related to her 

to meet any unlawful demands for any property or valuable security or is on 

account of failure by her or any person related to her to meet such demand. 

12.  It is evident from the evidence of PW-1, who is also the alleged victim of this 

case that the facts stated by her in her evidence does not fulfil the 

requirements of Seciton-498A of IPC. Her evidence also shows that the facts 

narrated in Ext.1 has not been corroborated. Thus, it can be easily presumed 
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that the prosecution story has been exaggerated to a great extent which is 

not praiseworthy at all. However, considering the nature of relationship 

existing between the informant and accused I deem it not proper to further 

dig into the merits and demerits of the case. Rather, in the interest of 

safeguarding the marital relationship between them I deem it proper to give 

an opportunity to the accused.  

13.  In view of above discussion and considering the matter in its entirety I hold 

that the evidence of the sole prosecution witness is not sufficient to hold the 

accused persons guilty of any offence as has been alleged in this case. 

Consequently, they are liable to be acquitted from this case. 

 

ORDER 

Both the accused persons are acquitted from this case and set at 

liberty forthwith. Their bailor is also discharged from further liabilities in 

this case. However, the bail bonds shall remain in force for the next 6(six) 

months from today in view of the spirit of Section-437A of CrPC.    

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 19th 

day of November, 2016 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Smti. Pinki Mitra-----------------------------------PW-1 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


